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Executive Summary

In 2024, at the behest of its members, the
Secretariat of the World Trade Organization (WTO)
decided to study how artificial intelligence (AI)
was affecting trade. The authors of the report that
resulted, Trading with intelligence: How Al shapes
and is shaped by international trade, set out to
answer two key questions: How can the WTO help
ensure that the benefits of Al are broadly shared?
And, how can the challenges that Al presents

be addressed in a globally coordinated manner?
Although the report covers these questions, the
analysis centred on the report’s subtitle: How

Al shapes and is shaped by international trade.

This paper is both a review of the WTO’s report
and a riff on how Al is prodding a rethink

not only of trade rules but also of how and
what nations trade. The author examines the
trade and technology relationship and then
discusses how AI poses challenges to how
trade is conducted and the existing system of
rules. In its review, this paper shows that the
WTOQ’s assessment, while comprehensive, is
incomplete: it does not discuss key issues such
as Al protectionism or suggest steps that the
166 members of the WTO might take to address
how Al shapes trade and how trade shapes Al

The author recognizes that the WTO must act
on the direction of its members. However, the
author recommends that the WTO partner
with civil society groups that have expertise
in competition policy and data governance to
advise it; do research on global issues such as
the trade implications of web scraping; and
utilize trade policy reviews to facilitate greater
understanding of global data markets.

Introduction

Chatbots such as ChatGPT, DeepSeek and

Claude are “poster children” for the benefits

of trade.! These chatbots use conversational

Al techniques to understand user questions.
Individuals, governments and private firms on
every continent use these bots to recognize,
summarize, translate, predict and analyze data.?
Although such Al bots are generally produced

in the United States, Europe and China, they are
truly global products because they are built on
expertise, data, computing power and capital
sourced from around the world.? Moreover, they
have potential to serve the global public interest
because of their ability to address complex research
problems that transcend borders and present new
methodologies (Aaronson 2023; Anthis et al. 2025).

Member states of the WTO increasingly use Al to
make decisions, analyze data and expand trade.
The WTO is charged with administering trade
agreements within its purview, acting as a forum
for trade negotiations, settling trade disputes,
reviewing national trade policies, building the
trade capacity of developing economies and
cooperating with other international organizations.*
Hence, the WTO Secretariat (2024) sought to
create greater understanding of how AI shapes
and is shaped by international trade through
their study Trading with intelligence: How AI shapes
and is shaped by international trade. This paper
assesses that report in light of both the WTO’s
important functions and the scholarly literature.

Trading with intelligence was written by staff in

the Secretariat with significant expertise on both
technology and trade. The WTO is a member-driven
institution. The Secretariat has limited autonomy,
and thus must put forward an analysis that is

1 Grand View Research (www.grandviewresearch.com/industry-analysis/
chatbot-market) estimates the global chatbot markets as US$7.76 billion
in 2024 and expects it will grow at 23.3 percent annually. At time of
writing, official statistics were not available. See also Rebelo (2025).

2 See www.ibm.com/think/topics/chatbots.

3 See www.tableau.com/data-insights/ai/history; Mucci (n.d.); Amodei
(2024).

4 See www.wto.org/english/thewto_e/whatis_e/inbrief_e/inbr_e.htm.
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broadly acceptable to 166 member states.s The
inside cover of the report includes a disclaimer
that the report “does not necessarily reflect the
positions or opinions of WTO members” and is
presented “without prejudice to their rights and
obligations under the WTO agreements” (ibid., ii).

The authors of Trading with intelligence can
illuminate problems and highlight processes at
the WTO that may contribute to their resolution.
But they cannot suggest how member states
might use trade rules to address some of the trade
challenges posed by Al such as a rising reluctance
to share various types of data across borders.
Despite these limitations, the WTO Secretariat has
produced a thoughtful assessment of the trade
and Al relationship. However, although the report
clearly asserts that AI could help all economies
trade more, it does not provide a full road map
outlining how to get there. Further, the report
does not address rising Al and data protectionism,
nor the growing Al sovereignty movement.

The Secretariat says it sought to answer two
questions: “How can the WTO help ensure that
the benefits of Al are broadly shared? How can
the challenges that AI presents be addressed
in a globally coordinated manner?” (ibid., 5).
Although the Secretariat did attempt to answer
these questions, most of the report considers
instead the question posed by its subtitle: how
Al shapes and is shaped by international trade.

The report’s authors rely on a broad definition

of Al citing both the Organisation for Economic
Co-operation and Development (OECD) and the
International Organization for Standardization
(ibid., 14). They note that Al is a general-purpose
technology with wide application, including uses
to enhance human welfare (ibid., 15). They do

not discuss its national security implications.

The authors do not describe their methodological
approach to the two questions driving their inquiry;,
although they do discuss how they simulated the
global trade and GDP impact of Al (using the WTO
Global Trade Model) (ibid., 29-31). Instead, their
report discusses why Al is becoming a trade issue:

5 See www.wto.org/english/thewto_e/secre_e/intro_e.htm, which notes,
“The Secretariat’s main duties are to supply technical and professional
support to the WTO’s councils and committees, to provide technical
assistance for developing countries, to monitor development in world
trade, to conduct economic research, to disseminate information on
WTO activities to a variety of audiences and to organize ministerial
conferences. It also provides legal assistance in the WTO's dispute
settlement process and advises governments wishing to join the WTO.”
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the policy questions raised by Al and trade, and the
role the WTO might play as a forum in answering
these questions (ibid., 6-10). The report contains a
short section on “minimizing negative international
spillovers” (ibid., 77-78), as well as a two-page
overview of “scholars’ views on the possible
implications of Al for international trade rules”
(ibid., 82-84). But the WTO did not thoroughly
address the multi-faceted nature of Al as a dual-
use technology, a general-purpose technology

and a public good, and how governments might
struggle to facilitate these multiple uses. Nor do
the authors address the threat of data sovereignty
and digital protectionism. Finally, although the
authors acknowledge that WTO rules may need
clarification or revision, they barely discuss how
trade policy makers might adapt these rules to
address the age of Al In response, some possible
adaptations are suggested in the pages that follow.

The WTO is not the first research organization

to examine how trade rules may affect the Al
supply chain, Al competitiveness, Al governance
and the diffusion of AI around the world. Several
researchers have looked at questions such as how
Al is affected by trade rules, how Al is changing
trade, and what gaps exist in Al governance

and its trade spillovers (Chander and Schwartz
2023; Ciuriak 2024; Goldfarb and Trefler 2018;
Jones 2023; Aaronson 2018b, 2024b; Ahmed

and Naas 2024; Peng, Lin and Streinz 2021).

This review proceeds as follows: it begins with
an overview of what has gone wrong in the
relationship between trade and AI and why,
then discusses what is in the WTO report, before
concluding with suggestions for actions that

the WTO Secretariat might take. The author’s
review focuses on Al regulation and regulatory
interoperability and then turns to data governance
within and among nations’ data and regulatory
governance, as her areas of expertise. The
section includes some recommendations for
WTO members and officials’ consideration.

Before proceeding, the author must disclose her
own involvement with this topic at the WTO.
First, in 2023, the author developed a series of
seminars on emerging technology, including

Al, for WTO staff. Second, the author provided
feedback on a draft of the report, as did many
other scholars named in the Acknowledgements
(WTO Secretariat 2024, 2). Some of the author’s
comments as an outside reviewer were reflected
in the published report, and others were not.
Because the WTO is a member-driven organization,
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its staff must follow protocol: Secretariat staff
cannot advise members on their trade strategies
or negotiating positions or address certain issues
because of their political or strategic nature.

Background: The Trade-Al
Relationship

Technology and trade generally have a mutually
beneficial relationship. Trade is a means of
enhancing human welfare, as is innovation.

New technologies often inspire more trade as
individuals try to adopt new technologies — from
cars to XR (extended reality) headsets. Moreover,
technological advances can give rise to innovative
goods, such as electric vehicles; novel processes,
such as 3D printing; contemporary job categories,
such as Al assistants; and up-to-date modes of
transportation, such as containerization. Over
time, these advances will stimulate economic
growth and productivity (Freund 2023). Scholars
have found that trade agreements often facilitate
the internationalization of technology (Martinez-
Zarzoso and Arregui Coka 2025). In addition, the
knowledge behind the latest technologies can be
transferred at either no or a relatively low cost
and applied by multiple users. In this way, trade in
technology allows multiple countries to combine
research and development (R&D) efforts and to take
advantage of a particular innovation (Spulber 2008).

But trade in Al is not always yielding more trade
and the sharing of new ideas. In some instances,
policy makers are deliberately distorting trade

in AI and the Al supply chain, such as with
semiconductors (Aaronson 2024a). For example,
Japan, the Netherlands and the United States

have adopted export controls on high-speed
computer chips in the hopes of slowing China’s AI
advancement (Reuters 2024; Shivakumar, Wessner
and Howell 2024). In response, China has banned
the export of critical materials needed to make such
chips (Kurtenbach 2024). These governments argue
that such bans are necessary to protect national
security, but officials in targeted government

and other affected nations may perceive these
actions as a form of economic coercion that could
lead to less trade. Meanwhile, some 20 countries
have banned one specific Al product, the social

network TikTok. Some of these TikTok bans are
temporary, some are only on official devices,
and others are broader (Chan 2024). In the early
months of 2025, a Chinese company, DeepSeek,
produced an Al chatbot (also called DeepSeek)
that did extremely well on various learning and
reasoning tests. The model was supposedly built
using less energy and less-sophisticated chips
(Yang 2025; Tobin, Mozur and Stevenson 2025).
Soon thereafter, Australia, Taiwan and the United
States forbade government employees from
using the chatbot on government devices, while
other countries such as Italy are investigating

its privacy practices (Chuang 2025; Wiggers
2025; Andrews 2025). If a country, for example,
Taiwan, bans DeepSeek, its citizens cannot learn
from the technology or better understand how
it was engineered. Here again, advances in Al
are both stimulating trade and limiting it.

Why is trade in Al leading some nations to
take extreme steps such as bans and export
controls? There may be several reasons, but
the WTO discusses only some of them.

First, policy makers recognize the many roles

of Al in the economy and polity as a public

good and general-purpose, dual-use technology.
Technologies such as Al have a public good
function: Al could enhance human welfare,
increase human capability, improve government
services and help to mitigate “wicked problems” —
those that transcend generations and borders.®
Moreover, many economists now view Al as a
“general-purpose” technology that will alter jobs,
enhance economic growth and increase efficiency
(Brynjolfsson, Rock and Syverson 2021; Crafts
2021). For example, several studies have shown
that developing countries could use Al to trade
more, to diversify their trade and to make their
exports more competitive (Mishra et al. 2023).
Policy makers also recognize that Al is increasingly
essential in conflicts to protect civilians, predict
enemy behaviour and identify targets (Humble
2024; International Committee of the Red Cross
2023). Thus, many officials view Al as a “dual-

use technology” — essential to both national
security and economic growth. To ensure that Al
achieves one or more of these roles, policy makers

6 See https://jainfamilyinstitute.org/artificial-intelligence-for-the-public-
good/; Ibison (2023); Working Group on Artificial Intelligence and Its

Implications for the Information and Communication Space (2024).
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understand that they must nurture and sustain
Al The WTO’s report does not discuss this issue.

Second, AI competitiveness has become not only a
competition between the United States and China
but also among other wealthy nations. Firms and
other research organizations based in France,

the United Arab Emirates (UAE) and the United
Kingdom have developed foundation models that
perform well on Al leaderboards, although they
often partner with US firms to create these models.”
Here, again, the WTO does not discuss this point.

Third, although they have tried, policy makers

have so far been unable to find shared governance
strategies for Al governance (Acemoglu 2025). Given
these different approaches, some consumers are
distrustful of “foreign-made” Al (Abendroth-Dias
2025; Dreksler et al. 2025). The report discusses this
dilemma.

Fourth, a growing number of governments are
adopting sovereign Al strategies, which could
reduce trade in Al as well as the benefits of Al

to the world. Policy makers fear becoming too
dependent on other countries for access to Al or its
components (Alduhishy 2024; Aaronson 2024a). For
example, Dutch officials expressed concerns that
they are creating a national security risk by relying
on US firms for Al infrastructure (Government

of the Netherlands 2024, 14). Australian officials
expressed similar concerns (Bell, Burgess and
Sadiq 2023). In October 2025, the Financial Times
reported that the European Union is planning a
new Al sovereignty strategy to avoid “external
dependencies of the Al stack” — the infrastructure
and software needed to build, train and manage

Al applications — which EU officials fear “can be
weaponised” by both “state and non-state actors”
(Moens and Foy 2025), posing a risk to supply
chains. Moreover, in the wake of the bullying by
and disinterest in trustworthy AI from US President
Donald Trump’s administration, European
countries and governments are increasingly
concerned about relying on cloud services owned
or provided by US companies (Burgess 2025).

The WTO does not address this problem.

Fifth, Al like many technologies, comes with
significant costs and benefits for society. Al may
increase productivity, boost economic growth

7  See Murgia, Waters and Olcott (2025); on the UAE, see Cornish (2024);
on European Al competitors, see Manuel (2024); see also Financial Times
Editorial Board (2025).
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and lift incomes. However, it could also wipe out
millions of jobs and widen inequality, reshaping
the global economy (Georgieva 2024; Acemoglu
and Restrepo 2018a, 2018b). In countries such

as the United States where Al and other data-
driven technologies are a leading sector of the
economy, workers are receiving less of the rents,
and major shareholders more of the profits, from
Al As firms rely on Al rather than skilled workers,
consumers may become less willing to pay for
unskilled intensive goods, which could lead to
lower prices for such goods, many of which are
produced in the developing world (Caliendo,
Dvorkin and Parro 2019). Nobel Prize-winning
economist Daron Acemoglu (2025) warns that
governments will be challenged to simultaneously
encourage productivity-enhancing uses of Al

and a more equitable distribution of political
power and economic gains. At the same time, Al
could improve how we conduct science and help
researchers achieve results in fields as diverse as
biology, medicine, neuroscience, and poverty and
development (Amodei 2024). Nonetheless, many
scholars are more skeptical of these potential
economic and societal benefits (Acemoglu, in

an interview with Nathan 2024; Crockett 2025;
Yglesias 2023). No one yet knows the most
effective ways to balance these costs and benefits
at the national or international levels. However,
the nation that figures out how to achieve this
balance will obtain significant trade benefits.

Sixth, there are many different types of Al, as well
as strategies for developing these Al variants.
Some analysts are now questioning whether the
United States has the best model for building

Al In 2023, the US Federal Trade Commission
reported that only 20 firms possess the cloud
infrastructure, computing power, capital and vast
troves of data needed to create the large language
models (LLMs) that underpin foundation models
(Staff in the Bureau of Competition & Office of
Technology 2023). But DeepSeek has shown that
foundation models can be produced more cheaply
and efficiently. DeepSeek did not produce the
most capable AI model, but it created a more
energy- and capital-efficient process for the
development of such a model (Sheehan and Singer
2025; Arun Rai, in an interview with Georgia State
University 2025). Other Al developers are closely
monitoring new ways to create Al, including
federated learning, which allows training to be
spread across hundreds of computers connected
over the internet while keeping data local and



private (Knight 2025). Here again, if a Chinese
company can achieve such cost advantages,
it will have important implications for Al

Seven, there seems to be a growing perception
that open-source models may be the most useful
in fostering both innovation and trust in the
model. Developers of open models generally
provide information to their stakeholders about
the model, the underlying data, the algorithm and
the model weights (distillations of knowledge

that govern how a model behaves). Open-source
models make it easy for outsiders to view the
model and improve it, fostering innovation and
building trust (Aaronson 2024a). It may also make
it easier for policy makers to assess Al safety and
model claims (The Economist 2024; Roy-Chowdhury
2023; Edmond 2025). The Chinese government

has been promoting the benefits of its models,
including DeepSeek, which it claims are open
source (although DeepSeek executives are not open
about the provenance of the data they utilized).®

Finally, the context in which trade is conducted

is changing and long-standing norms, rules and
institutions such as the WTO are under threat
from members who ignore dispute settlement
body decisions or openly flout the rules. There is
no easy explanation for this change. The United
States provides a good example. In 1947-1948,

the United States led global efforts to develop the
General Agreement on Tariffs and Trade (GATT) and
later the WTO in 1995. The GATT was essentially

a club whose members agreed to adhere to its
binding and aspirational rules. By the 1980s, the
United States and other nations recognized that
GATT could not effectively govern trade without

a more comprehensive structure and a binding
system of dispute settlement. However, once
China joined the WTO in 2001, some US officials
began to regret that binding system. Michael

B. G. Froman, president of the Council on Foreign
Relations, stated that instead of the rules-based
order changing China after it joined the WTO,
countries such as the United States became more
like China in order to compete with China. He
argued that “Washington is already living in
Beijing’s world” (Froman 2025). In addition, under
President Trump, the United States has put tariffs
on products produced by many of its closest allies
in North America, Asia and Europe, which is leading
to boycotts of US goods and services (Burgess 2025;

8 On DeepSeek, see hitps://github.com/deepseek-ai/DeepSeek-V3.

Gross 2025). Trump’s bullying and actions violate
US obligations in trade agreements, including
the WTO and the United States-Mexico-Canada
Agreement (USMCA) (Becker 2025; Riley 2025).

For these many reasons, perhaps it is not
surprising that Al is not always encouraging trade,
and that existing trade institutions may not be
appropriate to govern how Al affects trade.

Key Points Put Forward
by the WTO Report

The WTO Secretariat published Trading with
intelligence: How Al shapes and is shaped by trade
at year-end 2024. The WTO Secretariat said

it wanted to “stimulate a discussion on how

the WTO can promote the development and
deployment of AI and help mitigate its associated
risks and looming concerns about regulatory
fragmentation” (WTO Secretariat 2024, 5).

The report has five chapters: an introduction,

a chapter examining why Al is a trade issue,

a chapter focusing on AI and trade policies, a
chapter on the role of the WTO and a concluding
chapter. The WTO team’s text is clearly written
and almost always even-handed. But from the
first pages to the end, the authors admit that
they do not know how to regulate the trade
spillovers of Al in a comprehensive fashion. They
write that “Al is a general-purpose technology
with wide current and potential applications”
and argue this means it can be used for both
good and harmful purposes (ibid., 15). Because
these systems can make “significant, continual
improvements to their performance,” regulators
cannot keep up: “Al's inherent complexity and
opacity and its potential failures and biases
create challenges for regulators” (ibid., 17).

The authors next turn to an analysis of
how AI might affect trade. The list below
delineates some of the key findings.

— “Rapid advances in Al are expected to reduce
trade costs, boost productivity and innovation,
and reshape economies’ comparative
advantages” (ibid., 12). The WTO Secretariat
expects that Al systems will alter supply chain

Al and Trade: The WTO's Thoughtful but Incomplete Assessment
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management by making exporters more efficient
and eliminate language barriers by providing
real-time transaction. It will also make it easier
for firms to find trade partners (ibid., 18).

— Developing countries will benefit in several
ways. Al-enabled cost reductions will make it
easier for developing countries to access general
markets and participate in trade (ibid., 21).

The report does not note that these countries
will likely have to import Al services to ensure
that they can maintain trade competitiveness
and increase the diversification of trade. At

the same time, the Secretariat asserted that AI
adaption will boost productivity in developing
and developed economies alike (ibid., 28-29).
Nonetheless, the ability to leverage Al for
development depends on member states’
willingness to enhance digital infrastructure,
upgrade skills and boost innovation and
regulatory capabilities. In addition, “directing Al
innovation toward benefiting the productivity of
middleskilled workers could further help lower-
income economies to close the trade and income
gap” (ibid., 33).

- The “most significant trade impact of Al
will be on trade in services,” because Al will
augment worker productivity in services such
as finance, management, information services,
and professional, science and technical services
(ibid., 23). In particular, AI will “boost demand
for computer and telecommunications services...
as well as cross-border trade and investment
in these sectors” (ibid., 25). However, most
developing countries do not have comparative
advantage in these sectors.

- By increasing demand for data, Al will reshape
“the landscape of data usage and trade”
(ibid., 27).

Then the report authors examine the key policy
considerations governments must weigh, including:

- the growing Al and infrastructure divide, which
could be exacerbated by government subsidies
(ibid., 36);

— gaps in Al expertise, noting that professionals
with Al expertise are mainly located in Europe
and North America and are predominantly male
(ibid., 38); and

— the concentration of Al within certain economies
and firms because of network effects, which, in
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turn, increases the risks of collusion and new
challenges for competition authorities
(ibid., 38-39).

The authors acknowledge that the WTO does
not have the ability to address these problems
systemically.

The WTO report then turns to various types of
barriers to trade in Al and, in particular, the data
that underpins it. Its authors note that cross-
border data flow restrictions can impact Al
innovation and raise costs. They also note that the
large data sets required raise privacy concerns,
which, in turn, are leading to a patchwork of
data protection and privacy rules. Finally, they
describe how restrictions on cross-border data
flows also negatively impact trade in Al-enabled
products (ibid., 40-41). The authors next explain
why it is hard to ensure the trustworthiness of Al
without hampering trade, noting that regulating
Al means regulating a product’s behaviour, even
though the reason for that behaviour is opaque
(ibid., 42-44). Al may cause a wide range of risks,
and it is hard to know whether the firm or the
technology (or both) is complying with various
approaches to governance as Al evolves (ibid.).

The sections below highlight three areas

where the WTO could provide further clarity
to the relationship between Al and trade: the
regulation of AI and data; the regulation of

the free flow of data across borders and the
exceptions to those rules; and ideas as to how
the WTO might facilitate the dispersion of AL
Other important areas of concern, such as AI's
role in conflict and national security, intellectual
property (IP) rights, standards and competition
policy, are outside the scope of this review.

Areas of Incomplete
Analysis
Regulation and Regulatory

Fragmentation
The Problem

As noted earlier, it is not easy to regulate Al
development and deployment across borders.



Regulators want to simultaneously promote
innovation and protect individuals from immediate
and future harms. But there is no consensus

among policy makers or Al developers on how

to regulate AL Should policy makers regulate the
technology, the business practices, the Al supply
chain, the uses and specific types of AI? How do
you regulate a system that is constantly changing?

Discussion

As governance scholar Emily Jones (2023, 71) notes,
“Al policies implemented by one government
may be viewed as an unjustified barrier to trade,
a threat to national security, or infringement

of fundamental rights by another; divergent
regulatory approaches across jurisdictions

pose inter-operability challenges and increase
compliance costs for international firms; and
new cross-border mechanisms are needed to
ensure that digital markets are competitive,

and to uphold rights of consumers and workers
engaging in cross-border transactions.”

Policy makers must find ways to govern Al while
preserving the regulatory autonomy of states, so
that each nation can maintain and adopt measures
that reflect their public policy objectives in the
broader domain of data governance. The WTO
allows members to promote innovation while
attempting to minimize the risks associated with
the use of data-driven technologies such as Al
(Burri and Kugler 2024). These rules recognize
the right of states to regulate non-economic
issues, such as protection of health, human life,
personal data and the environment, through
exceptions, as long as domestic regulation does
not constitute an unnecessary barrier to trade

or disguised protectionism (Soprana 2024).

The European Union and China have the

most extensive and direct Al regulations (see,
respectively, European Parliament 2023; White &
Case 2025). But the WTO has not examined their
trade spillovers. The WTO report writers note that
Al may also be “intrinsically prone to regulatory
fragmentation” because it is hard for legislators to
agree on “common international denominators”
(WTO Secretariat 2024, 44). This could “result in
high regulatory compliance burdens or costs, and
consequently create non-tariff barriers to trade”
(ibid.). Moreover, “as Al technologies become
increasingly embedded in goods and services across
a wide range of sectors...costs and other negative
impacts are likely to grow significantly” (ibid., 50).

The report’s authors outlined ways that the WTO
might help minimize negative international
spillovers of regulation. They call for international
regulatory cooperation (as in many digital trade
agreements [DTAs]). The authors assert that the
WTOQO’s Agreement on Technical Barriers to Trade
(TBT Agreement) is a venue where Al regulators
might seek guidance. The TBT Agreement states
that when regulating, the approach shall not be
discriminatory or more trade restrictive than
necessary. The TBT Agreement is particularly
suitable in relation to fast-evolving technologies
such as Al and has been used to discuss issues

of cybersecurity and source code transparency
(ibid., 77). In addition, the WTO Secretariat notes
that the WTQO’s Agreement on Subsidies and
Countervailing Measures might help member states
challenge trade distortions from subsidies, which
can be challenged in WTO dispute settlement
(ibid., 78). However, some scholars disagree —
they do not think WTO members could use this
agreement to discipline subsidies for the many
different categories of Al, because many of these
subsidies were for R&D or education purposes
(Soprana 2024). According to the US government,
“subsidies provided for certain industrial research
and development, regional development and
environmental compliance purposes are both
permitted and non-actionable (‘green light’)
practices, so long as such government assistance
is provided according to the strict conditions

and criteria stipulated in the Agreement”

(U.S. Department of Commerce 1999).

Due process, even-handedness and transparency
are important metrics for good governance and
are also norms of the WTO.? But it is not easy to
apply these norms to the governance of Al and
trade. Al is developed in an opaque manner, and
users have little understanding of how AI makes
either decisions or predictions. So, AI developers,
deployers and governors must find ways to signal
that their variants of Al are trustworthy (Park
and Yoon 2024; Afroogh et al. 2024). One way is to
give individuals a voice in the development of Al
systems and their governance — a participatory
approach (Aaronson and Zable 2023).

However, the WTO, as an organization of
member states, is not well suited to regulating
participatory approaches to examining Al and
trade. Individuals can only directly influence

9  See www.wto.org/english/thewto_e/whatis_e/tif_e/fact2_e.htm.
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WTO deliberations by influencing their home
governments. These home governments must
connect with their citizens and be responsive to
their concerns, as officials communicate what
their government is doing to set rules governing
trade and why their government is acting.'

Data Governance Within
and Among Nations

The Problem

Data is not explicitly discussed in the WTO
agreements, and many researchers question
whether trade agreements such as those of the
WTO should regulate the data that undergirds Al.
Yet some nations want to include explicit language
governing cross-border data flows under the

WTO. The Trading with intelligence report briefly
discusses some of the questions raised by efforts
to include data governance in trade agreements.

Discussion

There is no AI without data. Cross-border data flows
can help ensure that data sets are built on more
globally complete and more accurate data sets.
However, so far, the members of the WTO have not
found common ground on how to govern various
types of data. Data governance is fragmented,
and some governments will not allow cross-
border data exchange for certain types of data.
Without shared rules, the cross-border exchange
of data is hampered by differing approaches and
restrictions to data privacy, data sharing and the
reuse of government or government-funded data.
But if governments reduced or eliminated these
rules designed to protect users or various types
of data, these same governments would find

user trust in data would decline. A joint study

by the OECD and the WTO estimated that global
GDP would fall by nearly one percent, and global
exports by just over two percent. The impacts
would be largest for high-income economies,
which could see their GDP fall by more than

two percent. Ironically, the organizations found
that trade agreements, which are supposed to
build trust among market actors, may actually
undermine trust in the data that underpins AI
(Andrenelli et al. 2024). It is a difficult balance, yet
nations should make it a priority to encourage

10 See www.wto.org/english/news_e/news17_e/minis_12dec17_e.htm.
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the data sharing that underpins AI with the data
protection that underpins trust in data and Al

Moreover, as trade and governance scholar Patrick
Leblond (2024, 95) notes, “the following three
elements cannot hold simultaneously: free flow

of data across borders; national data protection
laws and regulations that are distinct from those
of other countries; and a high level of trust in the
data environments among individuals, consumers,
businesses and governments. Only two of the three
elements can occur at the same time.” If policy
makers want to ensure the free flow of data across
borders while maintaining national data policies,
they may have to accept weaker data protection
measures, which could negatively affect trust.
Finally, “if policy makers want data to flow freely
across borders while ensuring a high degree of trust
surrounding the collection and use of data, then
they either adopt another jurisdiction’s regulatory
standards (in order for data to flow freely with this
jurisdiction and others with the same recognized
standards), or they cooperate with governments in
other countries to develop and enforce common,
high-quality protection standards and regulations
for personal as well as non-personal data” (ibid.).
Leblond calls this the data governance trilemma.

But data governance is quite different from
other types of governance, because data is not
only a commercial asset. Access to information
(including data) is a fundamental human right,
which governments must respect. When states
restrict the free flow of data, they reduce access
to information, which, in turn, can diminish
economic growth, productivity and innovation,
both domestically and globally (Aaronson 2018a,
2018b). As they do with any set of rules, policy
makers have put in place exceptions. Under

the Universal Declaration of Human Rights,
governments can restrict access to information
in order to protect the rights or reputations of
others, national security and public order, and
public health or morals." The WTO and most other
trade agreements include such exceptions.

Data does not fit neatly into the goods and services
rulebook discussed in most trade agreements.

11 The limitations on freedom of expression are spelled out in article 19(3)
of the International Covenant on Civil and Political Rights, one of the two
covenants in the Universal Declaration of Human Rights. See International
Covenant on Civil and Political Rights, 16 December 1966, art 19(3)
(entered into force 23 March 1973). See ARTICLE 19, “Limitations,” and
www.article19.org/explore/#_ftn9.
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While data has long moved across borders, some

of that exchange occurs without a transaction. As

a result, it does not quite fit under the definition

of “trade,” raising questions as to whether trade
agreements are an appropriate place to govern the
data that bolsters AI. Moreover, trade in the same
set of data can occur repeatedly in nanoseconds.
Consequently, researchers and policy makers may
find it hard to determine when data is exported or
imported. They also struggle to ascertain when data
is subject to domestic law (such as IP law) and what
type of transborder enforcement is appropriate.
Economists generally agree that many types of
data are public goods, which governments should
provide and regulate effectively. But nations have
different definitions and priorities for providing
such public goods. As an example, some states
hoard data or limit its access. For these reasons,
some observers question whether the WTO and
other trade agreements are the right place to govern
the data and data flows that underpin AI (ibid.).

Since 2017, under the so-called Joint Statement
Initiative on Electronic Commerce, some

70 members of the WTO have been negotiating
language on data issues, including how to share
open government data, facilitate cross-border
data flows, and incentivize Al and other data-
driven technologies. As of June 25, 2024, 91 WTO
members, accounting for more than 90 percent of
global trade, participated in these discussions.”

In July, the participants released what they called
a stabilized text, the Agreement on Electronic
Commerce,” which did not include any language
on the free flow of data or on strategies to make Al
or data governance interoperable so that data could
more easily cross borders. However, the stabilized
text addresses a long-standing US objective:
making public data open, reusable and readily
available in a machine-readable format (see Box 1).

Other trade agreements are more explicit

about both enabling cross-border data flows

and clarifying how and when nations can limit
the free flow of data to achieve important
regulatory goals. For example, in article 14.11(3),
the Comprehensive and Progressive Agreement
for Trans-Pacific Partnership allows parties to
maintain data localization measures to achieve a

12 See www.wto.org/english/tratop_e/ecom_e/joint_statement_e.htm.

13 The text, identified as INF/ECOM/87, is downloadable from the WTO
website at www.wto.org/english/tratop_e/ecom_e/joint_statement_
e.htm.

legitimate public policy objective, as long as the
measure “does not impose restrictions on the use
or location of computing facilities greater than

are required to achieve the objective.” If a nation
wanted to challenge another nation’s use of the
exception, they must engage in a trade dispute.*

In a recent UK free trade agreement with Australia,
for example,* the digital trade chapter states

“the Parties recognize that each Party may have

its own regulatory requirements concerning the
transfer of information by electronic means,” but
“neither Party shall prohibit or restrict the cross-
border transfer of information by electronic means,
including personal information, if this activity is for
the conduct of the business of a covered person.”
Moreover, “nothing in this Article shall prevent

a Party from adopting or maintaining measures
inconsistent with paragraph 2 to achieve a
legitimate public policy objective, provided that the
measure is not applied in a manner which would
constitute a means of arbitrary or unjustifiable
discrimination, or a disguised restriction on trade;
and (b) does not impose restrictions on transfers

of information greater than are required to achieve
the objective.” In another example, the 2024
EU-Singapore DTA “facilitates cross-border data
flows by prohibiting unjustified data localisation
requirements to prevent data being transferred

out or into the territory of a Party. This covers all
sectors of the economy, including both personal
and industrial data. However, the agreement
expressly preserves the EU’s high level of protection
for personal data and privacy. Both the EU and
Singapore may adopt and maintain safeguards

to protect personal data and privacy. It also does
not prevent the EU or Singapore from adopting

or maintaining a necessary and proportionate
measure to achieve a legitimate public policy
objective.”® Should they choose, the members of
the WTO could easily build on this language.

But for the WTO to succeed at including free flow
and data governance provisions, it must have

14 Comprehensive and Progressive Agreement for Trans-Pacific Partnership,
8 March 2018, arts 14.11-14.13 (entered into force 30 December 2018),
online: <www.dfat.gov.au/sites/default/files/14-electronic-
commerce.pdf>.

15 Free Trade Agreement between the United Kingdom of Great Britain and
Northern Ireland and Australia, 17 December 2021, ¢ 14 (entered into
force 31 May 2023), online: <www.gov.uk/government/publications/uk-
australia-fta-chapter-14-digital-trade>.

16 See https://policy.trade.ec.europa.eu/euv-trade-relationships-country-
and-region/countries-and-regions/singapore/eu-singapore-agreements/
agreements-explained_en.
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Box 1: From WTO Agreement on Electronic Commerce, Article 12 —
Open Government Data

12.4

12.5

12.6

12.7

The Parties recognize that facilitating public access to and use of government data fosters
economic and social development, competitiveness, and innovation. To this end, the Parties
are encouraged to expand the coverage of such data, such as through engagement and
consultation with interested stakeholders.

To the extent that a Party chooses to make government data digitally available for public
access and use, it shall endeavour...to ensure that such data is:

(a) made available in a machine-readable and open format;

(b) searchable and retrievable;

(c) updated, as applicable, in a timely manner;

(d) accompanied by metadata that is, to the extent possible, based on commonly used

formats that allow the user to understand and utilize the data; and

(e) made generally available at no or reasonable cost to the user.

To the extent that a Party chooses to make government data digitally available for public
access and use, it shall endeavour to avoid imposing conditions that unduly prevent or
restrict the user of such data from:

(a) reproducing, redistributing, or republishing the data;...

The Parties shall endeavour to cooperate on matters that facilitate and expand public access
to and use of government data, including exchanging information and experiences on
practices and policies, with a view to encouraging the development of electronic commerce
and creating business opportunities, particularly for MSMESs [micro, small and medium-sized

enterprises].

Source: https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/INF/ECOM/87.pdf&Open=True.

the support of the trade hegemons — China, the
European Union and the United States. As noted
above, in 2024 the European Union completed its
first DTA with Singapore. In 2025, it negotiated
another with Korea. Both must be approved by
the European Parliament.” In 2024, China, a nation
with a “Great Firewall,” claimed to have become
an advocate for the free flow of data (U.S.-China
Economic and Security Review Commission 2022).
In November 2024, Chinese President Xi Jinping
announced the launch of a “Global Cross-Border
Data Flow Cooperation Initiative” while attending
the Asia-Pacific Economic Cooperation leaders’
meeting in Lima, Peru. The initiative is designed to
position China as an advocate of cross-border data
flows, openness and open-source technologies. At
bottom, the initiative makes it easier to transfer
many types of data, but not sensitive personal

17 See https://policy.trade.ec.europa.eu/eu-trade-relationships-country-and-
region/countries-and-regions/south-korea/eu-south-korea-agreements_en.

CIGI Paper No. 343 — December 2025 ¢ Susan Ariel Aaronson

data. China has also applied to join various trade
agreements with binding provisions on digital
trade, such as the Digital Economy Partnership
Agreement (DEPA).® But the United States seems
to have lost its enthusiasm for binding language on
the free flow of data and on open data. In the first
years of the twenty-first century, the United States
was the leading demandeur of such provisions,

but it has not signed a DTA since 2019 (when

it signed the USMCA and the US-Japan DTA)."®
Instead, the United States has focused on domestic
laws, executive orders and regulations. In April
2024, Congress passed, and the president signed,
the Protecting Americans’ Data from Foreign
Adversaries Act, which prohibits data brokerage
transactions with foreign adversaries related

to US citizens’ personally identifiable sensitive

18 See Mok (2025); Li (2024). On DEPA, see Global Times (2024).

19 See https://ustr.gov/issue-areas/services-ir t/telecom-e- ce/

e-commerce-fta-chapters.
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data.?® In December 2024, the US Department of
Justice issued a final rule designed to restrict the
sale of personal data to China, Iran, North Korea
and Russia. While policy makers’ desire to protect
American personal data is understandable, it could
have spillovers for AL.* Without further agreements
governing data, US companies might struggle to
sustain their competitiveness, as their data is likely
to be less accurate, complete and representative.

Meanwhile, in this author’s view, the Trump
administration appears unenthusiastic
about the WTO as a venue to discuss trade
or to negotiate trade agreements, including
those relevant to Al (Farge 2025).

Final Thoughts

Ten years ago, the noted trade scholars Petros C.
Mavroidis and Robert Wolfe wrote an influential
analysis of trade policy transparency. They
concluded that “trade policy information is a
public good,” but it would “be under-provided”
(Mavroidis and Wolfe 2015). The WTO report gave
us a significant amount of information about

how trade is changing AT and how Al is affecting
trade. However, this reader hoped to gain a better
understanding of how the WTO might evolve to
ensure that Al and its supply chain are governed in
a transparent, equitable and interoperable manner.

In recognition of the need for fresh ideas, a few
suggestions follow.

— To build trust in the role of the WTO as a means
of encouraging and governing Al, policy makers
should seek the advice of outsider organizations
with credibility on issues of concern such as
privacy or competition policy. Law professors
Anupam Chander and Paul Schwartz advocate
that the WTO task an organization such as the
Global Privacy Assembly to suggest shared

20 The law is included in US, Bill HR 185, Making emergency supplemental
appropriations for the fiscal year ending September 30, 2024, and for
other purposes, 118th Cong, 2023-2024 (enacted), online:
<www.congress.gov/bill/118th-congress/house-bill/815/text>.

21 Preventing Access to U.S. Sensitive Personal Data and Government-
Related Data by Countries of Concern or Covered Persons, 28 CFR
Part 202, 90 Fed Reg 1636 (2025), online: <www.federalregister.gov/
documents/2025/01/08/2024-31486/preventing-access-to-us-sensitive-

personal-data-and-government-related-data-by-countries-of-concern>.

22

global privacy norms, just as the Codex
Alimentarius Commission, established by the
Food and Agriculture Organization and the
World Health Organization in 1963, set the
international standards for food safety (Chander
and Schwartz 2023). If nations could agree to
such shared norms, we would no longer have the
data governance privacy trilemma, which could
facilitate Al

The WTO Secretariat might work with its
partners in trade research, the United Nations
Conference on Trade and Development and

the OECD, to provide guidance on important
questions in Al development, such as whether Al
developers can scrape (or buy web scrapings) to
create a sufficient supply of global data.? Since
2020, at the behest of the Group of Twenty, these
organizations prepare periodic reports on policy
impediments to trade. They could also examine
the implications for science and innovation of
data sovereignty and hoarding at the firm and
governmental levels. Such research could be

part of a broader endeavour to examine how
impediments to the free flow of data might affect
national and international efforts to promote Al
(Cormann, Okonjo-Iweala and Grynspan 2024).

Many developing countries do not have the
expertise or means to create their own LLMs

or the international clout to ensure that their
data is utilized in ways that reflect their culture
and benefit their people. The WTO could help
developing countries benefit from AI by helping
them to collect, utilize and share their unique
national data sets. Several governments have
announced that they would create an LLM to
stimulate economic growth and to utilize and
preserve their nation’s data and culture (for
example, Ukraine [Ukrainian National News
2025]). Kazakhstan also created its own LLM,
designed to process and generate text in Kazakh,
Russian, English and Turkish languages (Barnes

Generative Al systems are trained using extremely large data sets. These
are created from two types of data: first, proprietary data that may
include personal and copyrighted information from sources collected
and controlled by the Al developer, and second, web-scraped data.
Developers may not have direct consent to utilize some of the web-
scraped personal and proprietary data. Some sites are making it harder
for outsiders such as Al companies to scrape them or to scrape them
without compensation (Aaronson 2024b). Some governments see such
scraping as perfectly legal reuse of data to create new ideas, while
others are changing IP policy rules to facilitate the use of copyrighted
data. But these solutions are national. The WTO might be the institution
best positioned globally to weigh the implications of web scraping for the
health of Al and the borderless internet.
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2025). Building on this need, the WTO could
develop a library of developing country data
from countries with relatively small populations
whose languages may be underutilized by many
Al developers: an international data library. The
idea of a national data library was first suggested
by the United Kingdom’s Tony Blair Institute

for Global Change, “to establish a clear, secure
way to access linked data sets, supporting Al
innovation, better policymaking and research
that drives economic growth. It will not
centralise data but will put in place the legal,
technical and governance structures to ensure
that high-value data sets can be used efficiently
while maintaining security and trust” (Li et al.
2025). Such a shared approach could create
economies of scale and scope, facilitate data use
and illuminate the value of data. Moreover, it
could be perceived as an extension of the WTO
transparency and statistical function.

— The members of the WTO could use transparency
to facilitate greater understanding of global data
markets. The market for data is opaque, and Al
developers provide little information about how
they obtain the data they use for Al. Greater
transparency is in everyone’s interest, as it is
likely to reduce costs and duplication and to
spur innovation. It enhances the accountability
of policy makers and should also improve
the credibility of their policies (International
Monetary Fund Staff 2001). WTO members
could use the trade policy review process to
ask what countries are doing to ensure that
the firms that develop and deploy Al provide
information about data provenance (where and
how the firms collected data) and Al governance.
According to the WTO, trade policy reviews
focus on members’ own trade policies and
practices and the wider economic context. The
WTO argues that these “peer reviews” by other
WTO members encourage governments to follow
more closely the WTO rules and disciplines and
to fulfill their commitments. They also enable
outsiders to understand a country’s policies and
circumstances, and they provide feedback to
the reviewed country on its performance in the
system.?

In sum, Al presents a huge challenge to the
trading system. It could supercharge trade or
reduce the willingness of nations to engage in

23 See www.wto.org/english/thewto_e/whatis_e/tif_e/agrm11_e.htm.
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trade. To its credit, the WTO Secretariat sought
to illuminate the issues; it is up to member states
to put forward shared norms, strategies and
rules. But as of this writing, the members of the
WTO are not ready to begin these discussions.
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