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Ottawa, Canada 

November 25, 2014 

The Global Commission on Internet Governance (GCIG) convened in Ottawa, Canada on Tuesday, 

November 25
th

, 2014. Carl Bildt, former Swedish Prime Minister and former Minister of Foreign 

Affairs, chaired the meeting. The meeting was hosted by the Department of Foreign Affairs, Trade and 

Development of the Government of Canada.   

The GCIG discussed numerous topics, including Internet Corporation for Assigned Names and 

Numbers’ (ICANN) accountability, the Internet Assigned Numbers Authority (IANA) transition, the 

role of Geneva institutions in Internet governance, the NETmundial Initiative (NMI), and the future 

course of the Commission.  The following is a rapporteur summary of the day's events. The meeting was 

held under the Chatham House Rule.  

 

Session 1: Discussion of the IANA Transition and ICANN Accountability  

During this first session of the day, the Commission debated the more general issue of ICANN 

accountability and the discrete but looming issue of the IANA transition.  The IANA transition has 

implications for ICANN accountability.  Improving ICANN accountability needs to be a part of any 

discussion of the IANA transition.  The Commission’s discussion of ICANN accountability is presented 

first.  The second half of this section focuses on the discussions around the IANA transition.  

The Commission noted that much of the controversy over ICANN’s accountability stems from the 

recent expansion in the number of generic top-level domains (gTLDs), such as .wine, .amazon, 

.patagonia, .XXX and .gay. There are identity, reputational, and monetary consequences for a number of 

actors in the assignment of gTLDs. ICANN’s role as the administrator of the domain name system, 

especially involving the allocation of gTLDs, raises questions about how disputes over the creation and 

distribution of some gTLDs will be resolved in the future. The potential for disputes in this area points to 

the need to ensure greater ICANN accountability to Internet users, countries, and other actors.    

The debate over ICANN accountability has three interrelated components: the location of incorporation, 

the applicability of laws in deciding disputes, and the role of politics, both domestic and international.  

The location of ICANN incorporation is a fundamental point of contention in the debate about ICANN 

accountability. Currently, ICANN is incorporated as a not-for-profit organization in the US state of 

California. One common point of contention within the Internet policy community is that ICANN’s 
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incorporation location solely determines the laws that are the final arbiter of disputes between Internet 

users and ICANN. Thus, if a dispute was brought to the courts, it would be heard and prosecuted under 

US California law. 

The GCIG noted that there are actually some advantages to having US law apply to disputes involving 

ICANN. Generally speaking, US law is comparatively precise, transparent and it usually lacks 

arbitrariness, although all laws can sometimes be applied in a fickle way. At the same time, there are 

other potential locations where ICANN could be incorporated that might raise less international political 

concern than having the body housed in the United States. One example was the idea of re-incorporating 

ICANN in Switzerland. Switzerland houses a number of non-governmental organizations (NGOs), 

transnational organizations and multilateral organizations. The International Committee of the Red 

Cross (ICRC) was raised as an example of a Switzerland-based entity that performs a global public 

service. However, commissioners noted that incorporation in Switzerland might also occasion concerns 

about transparency and accountability. In short, simply shifting the location of incorporation does not 

necessarily redress the concern that legal disputes between ICANN and other actors will be heard and 

prosecuted under a single body of law.  

The commonly held perception that the location of incorporation solely determines which laws apply in 

times of dispute is somewhat inaccurate from a strictly legal perspective. ICANN can be sued in its area 

of incorporation (California, in this case) or in any area where it operates (a global menu, even). As long 

as actors respect the Choice of Law Clause, ICANN could find itself subject to legal redress in any legal 

jurisdiction where it operates and not just in the state of California. Therefore, countries or other actors 

who feel ICANN acted inappropriately can pursue certain legal redress under other jurisdictions.     

Another way to facilitate ICANN accountability within the confines of the law is to move the 

adjudication procedure from normal binding laws to an arbitration regime. This movement would be 

essentially a shift from holding ICANN accountable under domestic law to holding it accountable under 

transnational law. Previous bodies of arbitral decisions exist and could help to form a baseline for 

subsequent rulings. In addition, the law would become more precise overtime, as further decisions were 

made. For this system to work, relevant parties must assent to the decision of the arbiter. On the one 

hand, an arbitration regime will sever the tie that links the perception that ICANN’s location of 

incorporation entails that only US domestic law applies to disputes. On the other hand, the GCIG 

recognized that arbitration regimes often face problems of enforcement because of their voluntary 

nature. Additionally, under arbitration regimes, states and other interested parties do not always have 

control over the set of precedents that apply to a particular dispute. As a result, the final choice of laws 

and precedents would still matter for the final outcome of a dispute. 

The GCIG discussed the role that politics, both domestic and international, play in the debate regarding 

ICANN accountability. There is always a danger that the domestic politics of the nation of incorporation 

might intrude into the day-to-day functionality and decision-making of ICANN. To date, this possibility 

of abuse is, to some extent, more a perceptual problem than an actual one.  Nevertheless, the GCIG did 
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note that the Regional Internet Registries (the organizations that assign and further allocate the pool of 

available Internet protocol addresses) no longer always attend ICANN meetings because there is a 

perception that the organization has been captured by business interests. 

The role of international politics in the disputes over ICANN accountability was discussed. Like most 

controversies in international politics, disputes over ICANN accountability come down to the idea that 

no nation wants to have its policies (or even policies that directly affect it) decided by other actors. One 

example is Brazil’s trenchant view that the gTLD .amazon cannot legitimately be awarded to the 

company instead of the countries representing the geographical amazon region. Clearly, international 

politics factor in more broadly to questions of ICANN accountability through reticence over the 

incorporation location and the question of which laws might guide dispute resolution.  

Commissioners agreed that the matter of ICANN accountability comes down to a need to carefully 

weigh the costs and benefits of the current system, involving the location of incorporation and current 

accountability mechanisms (domestic law, transnational law, and civil suits) against the costs and 

benefits of any modified system. There are advantages to the accountability system retaining its current 

structure. But, there are also clear challenges to that system due to perceptions of ICANN’s capture, fear 

over the role of US domestic politics in ICANN’s work, and international political tensions that arise 

over the fact that decisions made in one jurisdiction often have implications for other actors that cannot 

directly affect the process. Seeking ICANN accountability remains an important process, one that is 

largely ongoing. The Commission concluded that further discussions of ICANN accountability are 

clearly needed, particularly in the larger multistakeholder community. At the same time, discussions of 

the need to ensure that ICANN is accountable cannot get in the way of developing a workable plan to 

transition the IANA functions contract.      

The GCIG debated the issue of the transition of the IANA functions contract at length.  The Commission 

noted that many aspects of the proposed transition are not well understood and there are clear constraints 

on the process, both in terms of what sort of transitional plan is likely to be acceptable and in terms of 

the timeline for the transition.  

Historically, the National Telecommunications and Information Administration (NTIA) of the United 

States (US) Department of Commerce has been both the assigner of the IANA functions contract and a 

final authorizer of changes to the authoritative root zone file.  

On March 14, 2014, the NTIA announced that it is prepared to transition the current authorization and 

contract functions of the NTIA toward another, as yet undefined, multistakeholder body. Two main 

caveats to this transition exist, although the NTIA also laid out other requirements of the transition. First, 

that the new contracting and authorization body cannot be a single multilateral body. Second, the new 

contracting and authorizing role cannot be given to another single state. The NTIA has indicated that the 

transition should commence by September 15, 2015. Additionally, the NTIA wants proposals for 



Page 4 of 9 

 

potential bodies to which the IANA functions contract could be transitioned to be submitted by January 

of 2015.  

The timeline for the transition is quite short and there is some skepticism as to whether a functional 

proposal will be produced in time. If a transition is not achieved, the system will likely retain its current 

form: ICANN will retain the current IANA functions contract and the NTIA will likely retain its final 

authorization role. Retention of the current contract structure will likely have serious implications for the 

legitimacy of the process by which Internet numbers get assigned. Such an erosion of legitimacy in this 

area will likely also have serious spillover effects in the broader Internet governance ecosystem. 

The IANA functions are important because they oversee alterations to the authoritative root zone file. 

Currently, there is a three-step process that determines whether an alteration to the file occurs. First, a 

registry that operates a TLD makes a request for a change to the root zone file. Then, ICANN, as the 

holder of the IANA functions contract, follows a set of procedures developed by the Internet 

Engineering Task Force (IETF) to ensure that the change is legitimate and allowable. Once it has been 

determined in the affirmative, the request passes to the NTIA for a final authorization. The NTIA and 

US Department of Commerce has never actually intervened in the process at this stage, so worries over 

the US desire to veto changes to the root zone file are not well founded empirically. Once final NTIA 

authorization is given, the private company Verisign, operating under a separate contract with the 

Department of Commerce, inputs the changes to the master server. The change then filters down to the 

13 root zone servers that house the root zone file. The process is fairly mechanical, with set criteria that 

need to be followed at each stage.  

The Commission noted that, despite the technical nature of the processes through which changes are 

made to the root zone file, there are still occasional problems when certain countries request changes. 

Failed states or countries that lack a unified government can often lodge several requests for changes to 

the root zone file, leading to uncertainty over which change request is legitimate. At one point, 26 

different ministries in the Democratic Republic of Congo requested changes to the root zone file because 

they thought that there was a monetary advantage to doing so. Historically, the GCIG noted that there is 

a stipulation in the procedures to be followed which requires that any change to the root zone file also 

need to be supported by the ‘consensus of the local Internet community’, so there are grounds for a 

refusal of a change request from a country that is internally fractured.  

When discussing the transition itself, the GCIG agreed that any transition of the IANA functions 

contract has to maintain the basic principles of the multistakeholder model. These principles include, but 

are not limited to, transparency of process, openness, inclusive participation, decentralization, and 

accountability. The current multistakeholder model of Internet governance rests upon these principles. 

The GCIG made it abundantly clear that any transition of the IANA functions contract needs to maintain 

(or preferably even enhance) these principles.  
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Moving from the principled to the pragmatic, the Commission also noted that the functionality of the 

system needed to be maintained during the transition. Despite some concerns about the legitimacy of the 

contracting structure and the NTIA’s final authorization role in changes to the root zone file, the system 

is highly efficient. Consumers of IANA’s services have routinely rated the system as being highly 

favourable. Shifting to an initially more legitimate but technically less effective system would not be 

desirable. Likely, a less effective system would have serious long term consequences for the stability of 

the Internet and the legitimacy of the Internet governance ecosystem.  

Affecting a sustainable transition requires careful consideration that the new model not be worse than 

the current system. In the interest of improving the legitimacy of the IANA function contract process, 

there is a risk that the system could move from one with almost no direct NTIA involvement to a new 

authorizing body that could be very active in the process for political reasons. This would also have long 

term consequences for the stability of the Internet as well as the legitimacy of the Internet governance 

ecosystem. Change for change’s sake is ill-advised.  

The transition process is faced with a number of constraints, most notably time and the vagaries of US 

domestic politics. As was noted, the IANA process was initiated in March of 2014 and is set to begin in 

September 2015 if an acceptable transition plan is presented to the NTIA. This is a short window of 

time. Plans for an extensive change to the allocation of the IANA functions contract that require large-

scale agreement among the multistakeholder community are unlikely to be settled in time for the 

deadline.  The timing factor is complicated by the domestic politics of the United States. President 

Obama came under intense attack by Republicans when his administration announced the transition of 

the IANA functions. With the Republican Party now in control of both the House of Representative and 

the Senate, there is a concern that if the current transition window is missed due to a failure to develop 

effective transitional plans, then another window of opportunity might not open for several years. 

Adding to this concern is the initiation of a Government Accounting Office (GAO) investigation into the 

transition process and the presence of considerable Republican support for the DOTCOM Act, which 

would prevent the shift in the IANA contracting function. Domestic political constraints can certainly be 

overblown, but missing the current window for the transition can only complicate matters.  

Having discussed the general situation that a transition needs to maintain (the principles of the 

multistakeholder model and the system’s functionality) and some of the constraints on the process, the 

GCIG moved into a discussion of some specific proposals for the transition of the IANA functions 

contact. One specific strategy that was raised was to devolve the contracting function from the NTIA to 

a set of clients and partners of the IANA functions. Clients and partners, in this case, would include 

bodies like the Regional Internet Registries (RIRs) and other actors that provide services to ICANN. 

ICANN would retain intact the current IANA functions and assume the final authorization role that was 

previously performed by the NTIA. ICANN would be held accountable to the interested parties through 

contract law.     
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Additionally, ICANN could become subject to an expanded review mechanisms to ensure that it 

discharged its decision-making duties well. This review mechanism would allow parties to hold ICANN 

accountable in terms of the fairness of the decisions made, whether the decisions fell within the mandate 

of the organization, and whether the decisions were arrived at in a transparent manner. The expanded 

review mechanism could be populated by respected technical and judicial experts from around the 

world. This would ensure that the review panel had both the competence to review the decisions that 

ICANN makes and the broadest possible membership to ensure it is inclusive of diverse perspectives.  

The GCIG issued  a communiqué on the IANA transition which  outlined the need to enshrine the basic 

principles that the transition must guarantee, reiterated that the transition needs to commence by the 

September deadline, specified in general terms how the IANA transition process should unfold, and 

discussed ways to ensure accountability after a transition of the IANA functions contract. The press 

statement can be found online here.  

Session 2: ICTs in Development and Issues of Access 

The International Development Research Centre (IDRC) presented their findings on the role of ICTs and 

access in the development process. In the developing world, access to the Internet is usually obtained via 

a mobile device. ICTs have a positive effect on many aspects of development. For example, at a macro 

level, ICTs account for upwards of 25 percent of Kenya’s Gross Domestic Product (GDP). In Ecuador, 

the income of laborers was increased by 7.5 percent, and, in Tanzania, ICTs caused a reduction in 

relevant poverty measures. ICT access also has a positive effect on rural livelihoods, health, and, in 

some cases, education and citizen empowerment. ICTs, in short, are an effective tool of development.  

Session 3: Internet Governance Developments: The NETmundial Initiative & China’s World 

Internet Conference  

The NETmundial Initiative (NMI) has been a closed process that many find to be driven from the top 

down. Much of this perception stems from the central role of the World Economic Forum (WEF), as 

well as the proposal of setting up a “Security Council” type structure for the Internet that would have 

organizations like ICANN as permanent members.  

Brazil as originator of the initial NETmundial principles maintains the need for a bottom up and 

transparent governance process and hopes that the NMI can adopt this form of governance. 

In a historic shift, the Internet Society (ISOC) broke with ICANN on participation in the NMI. ISOC 

strongly objects to the top-down governance system that the NMI has come to embody and is advocating 

for a process of governing the Internet ecosystem (a system that is decentralized) done in a bottom up 

way. Most important is the need to ensure that those who are best positioned to govern on an issue are 

allowed to do so and that they are given the tools to accomplish this task. A centralized institution would 

make bottom-up governance and grass-roots participation difficult.   

https://www.ourinternet.org/#press/global-commission-on-internet-governance-iana-transition
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The GCIG discussed China’s recent World Internet Conference (WIC) in Wuzhen, China and its 

implications for Internet governance. The conference showcased China’s ever growing interest in 

Internet governance and followed an internal reorganization of Internet-related administrative functions 

within the Chinese government under the direction of Lu Wei, Director for the Cyberspace 

Administration of China. The WIC was attended by upwards of 1,600 individuals and some 600 

journalists.  

The Commission noted that there were a few optimistic signs coming out of the meeting. First, the 

language that China used to discuss Internet-related issues has softened somewhat from the sovereignty–

based language that it employed at the World Conference on International Telecommunications (WCIT).  

China’s language seemed to reflect the idea that China needs to become a part of the global Internet 

governance system. Potentially, this shift in language has to do with the need for China’s large 

technology firms, like Alibaba, to be competitive internationally.  Second, there seems to be a bigger 

gap between China and Russia on Internet governance issues. Finally, and perhaps most importantly, 

China’s Internet Tzar, Lu Wei, was approached about the idea of having language read into minutes of 

the summit that would be in favour of an open and free Internet. He allowed this language to be read in.  

At the same time, many of the hardline aspects of the Chinese Internet regime are still in place. The 

statement that was read into the minutes in Wuzhen was drafted by international groups and not actually 

endorsed by China. The so-called Great Firewall of China still maintains its strict content controls over 

the Internet in China. While there is some room for optimism about China’s behavior at the WIC 

summit, it remains too early to tell if there will be genuine change or merely rhetorical change to try to 

further the competitiveness of Chinese business interests.  

Session 4: The Geneva Institutions in Internet Governance 

The role of Geneva-based organizations in Internet governance was reviewed. The discussion 

highlighted the fragmented nature of Internet-related deliberations in Geneva and the need for more 

coordination of Internet policy across groups.  

With the growth of the Internet as the key infrastructure of commerce and the sharing of ideas, Internet 

issues are being discussed in the various Geneva venues. Additionally, the Internet has now become 

linked to other issue areas, such as human rights. By one estimate, there are more than 300 Internet-

related issues coming in from the various Geneva-based organizations. This proliferation of Internet-

related issues across numerous institutions has resulted in a lack of coordination among organizations 

and across issue-areas.  

The GCIG discussed the limitations to the current structure. One limitation is that some countries tend to 

venue shop their particular issue around in order to try and get an advantage. Other countries, 

meanwhile, maintain that only certain issues should be debated in certain venues. These contradictory 

points of view produce tensions between countries and also often lead to policy incoherence. Another 
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limitation is the problem of capacity. Not all nations are able to reasonably engage with the proliferation 

of Internet-related issues. For example, Rwanda has three delegates in Geneva who handle the country’s 

entire Geneva agenda – not just Internet-related issues. Developing countries tend to be disadvantaged in 

the current system. 

On a more optimistic note, the GCIG discussed that as more people deal with Internet-related issues, 

epistemic communities might form between those who engage thematically with the various subjects. 

Such a development could be advantageous as it would produce a coherent community that can press for 

coherent policy in specific issue areas across venues. A formal institution could be designed to try to 

coordinate Internet policy and reduce the severe degree of policy fragmentation that is at work. One 

example of such a coordinating body that the Commission raised was the United Nations Office for the 

Coordination of Humanitarian Affairs (UNOCHA). UNOCHA is staffed by only 8 individuals and yet 

manages to streamline and coordination a lot of humanitarian relief efforts. A similar organization to do 

with the Internet would be immensely valuable. At the same time, the GCIG noted that a more practical 

short-run step would be to offer assistance to Geneva representatives on the issues, since many do not as 

of yet understand fully understand how the Internet ecosystem operates. A modest proposal of this sort 

would help to overcome bureaucratic pushback from entrenched interests that might feel threatened by 

any effort to establish a new organization.       

Session 5: GCIG Future Work Agenda  

 After discussing the NMI and the WIC, the GCIG turned to its own work agenda. The Commission 

reviewed the ongoing research which will become part of the Research Volume that will accompany the 

final GCIG report. The Research Volume is structured around the following themes: Internet 

fragmentation; human rights; high politics of interconnection and access; cyber security; and the 

evolution of multistakeholder governance. After reviewing the works that have been commissioned to 

date, GCIG decided that a few topics should be included. These topics include The commissioners 

recommended the commissioning of additional research in the areas of offensive cyber warfare, future-

looking scenarios, consideration of where new points of contention will arise over the next 5 years, and 

big data issues. 

The Commission reviewed its coming work agenda for 2015. Five in-person meetings are contemplated:  

London, UK; the Netherlands; South Africa:  India; and Brazil. Additionally, in 2016, the GCIG 

anticipates meeting in the United Arab Emirates.   

The GCIG discussed its strategy for both showcasing the work of the Commission and for engaging with 

the wider Internet community. The Commission will engage at upcoming Internet governance events to 

speak on the work of the commission.  The GCIG will continue to engage via the media on pressing 

Internet governance issues.  
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Other Business 

The rapporteur summary from the Seoul, South Korea, meeting was approved for posting to the 

ourinternet.org website.   

  

          

 


